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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

-

GROVER SELLERS
ATTORNEY GENERAL

Honoreble B. T. Valters o : -
County Auditor e ;
tpith County
Tyler, Texas

o

. R - Opinion No. !
Dear Sir: - : _ . Re: District {lexk's rees

- oG- NG ¥ -

) p42, L9th
, Lejislature, 1347 .
y “lefrer of recent date re- .

b QUE arise. rejative to the prOper
oharges the Uigtriot\Clexk shollé meke ia Civid sults

' wb ere {n receipt o
qnesting the opinion of this de

T _refor=. I}wlll thank you for your
ag\the fo &owing chergest '

?: of. 15¢ ba made for 'Fntering
irf* end again e chargs be nade
R sppearsnce of Defendant?! .

th¥s time the District Clerk is chei*ging the
Tees in unoontested divorece sults:

Docketing csuse «50
Filing origlnal pet‘tion .50 .
¥ntering eppesrance of plaintifr .15 - :
Filing waver 15
Entering appearance of defendant 15
Swear ing two witnesses + 20
Jury Fec for “heriff o « 50
Judgnant, finsl 1.30
Taxing costs «25
: Total Costs $4.90

IRICATION i3 1O BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPFROVED BY THE ATTORNEY GENERAL OR FIRNST ASSISTANY .



fon. B. T. Weltera, pege 2

 ??13§§6 advise §f the above fees are correot.” .

Article 3927, R. €. 8., as amended by H. B, 6&2,
sote 49th Leg., 1945, in part, provides,

" nThe ‘clerks of the District Courts shell receive
_ the tollowing fees in olvil ceses for their services:

:Dookeping each oause, to be'charged but once . 50
Filing.éaéh ﬁéper- cThTETITERTAITITTY o ”.15
Filing originel petition ‘ - 1.50
Enterigg eppeerence of each party to 8 suit. ' . '
~ to be charged but onoe . o e15 .-
,Cdt.lt.'-d...llA-...n..-u..-...‘...loa o . .
Swearing each witness L . «10
aocancco.-ooo.oOotc--.ooo.ocoo!..o.llc* .
Each final Judgment : - 150

‘...“‘.....‘.C‘l.‘....-....‘.‘....“.

Taxing the bill of costs in any case S :
"with -copy of same S g 25

...0'..‘.l.O..O'Q.‘.0.0IC.O....l......‘..l‘t

Artiolo 3933. R. 0. ‘82, e emsnded by'H. B. 6&2. 49th
Leg., 19&5, in part, grovides: L _ . -

'« Sheriffs and conatablas shall rceeive the )
following feoas
; .”‘Cttl't [

- "For esch ¢ase tried in éhe distriot 6r
“gounty Court, a jury fee shall be taxed for
‘the Sheriff of ‘ _ 7 «50

"

a * L} L ] ".

With refereonce te your question concerning the con-
struoction of the language,™Entering appesrence of esoh perty
‘to & suit, to be cherged but once £0,15", this department con-
strued the 1deantlcal languesge in s conference oOpinion written by
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Honoradble Jemes V. Allred, Attorney General, dsted Cotober .
‘12, 1921, Bienniel Leport of the Attorney General of the
otate of Tex=s, Tertember 1, 1930 to August 31,.1932, pp.
307-309, Cpinicn No, 2371. We quote from the ebove mentioned
‘opinion es follows: 2 :

"Q » L] L]

- "The expregsion 'eaoh party to a suit': inoludas,
of course, esch plaintirr gnd esch defendent., There
need be no confusion in properly construing the ex-
preesion ‘entering mppesrence', as Article 3927,:4f
it 48 borne in mind thet the elerk is paid not.for
wnat the defendent does or for the meaner in which
he onters his appesxance, but for the servico which
the olerk performs in 'santering the eppesrance! of
eitha or all partles to the eult,.

WTte clerk of v district oourt 1s entitled to a
fee for riling = petition, an saswer or other plesd-

- ing in eany civil casuse, He has esrned this filing
. fee, however, then he endorses upon the petition the
number or the sult, the date on which it was filed,

gigns his name officlally thereto, and filesz seme

smong papers of the ceause, {Article 1972, Reviged -
- Civil Statates, 1925), No further sct on the psrt of
"the clerk ie necessary, when he has oomplied with

these reguiremcnts, in order to earn his fee for fil-
n»ing the-petition.

*Being ccmpenssted by feea, however,’ the ‘distriet
clerk I8 generally peid s separste end dlstinot fee
for esch and every service he performs. In addition to
the filing of the pepers, the olerk is requirsd under
Article 197) to:

"'Xeep 8 file docket which shall show in con-
venient form the number of the sult, the names of -
the esttornays, the nanes of the partiea to the sult
and ths objeet therecf, and in brief form the ofri-~
cer's return on the proecsss, ead all subgequent pro-
ceedings had in the csse, with the uetes thereof,'

"The 'subseanent proceedings' in & cese untoudbted-
1y would Anclule the record of the entry of an gppecr-~
ence by eithsr perty, whether by petition, snswer,
waiver, motion, or the epeclel appesrancs provided for
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in Article 2046. The keeping of this record by the
district clerk is of utmo=t importence of the court,
to the perties end their attorneys, snd to the order-
- 1y edrinistration of justiee. A proper dlscherge of
these dutles involves careful and detaliled efforts on
the part of the district olerk for which we believe
the lew intended to provide compensetion. It seems
to us that when ¢ olerk entereé upon his docket a note-
tion to the effect that an snswer, walver, or spscisl
appearance was filed under & certein dete by & named
defendant, he has just ss effectively 'entered the
appeasrance' of that particuler party to the suit es
though it hes been recorded in the minutes, « . .

"Ye have, therefore, conciuded, and you are s _—
advised, that the distriot clerk 1s entitled to a fee R
of fifteen ocents for entering the appearence of sach '
end every perty to & sult whether plaintirs, defendant,
or intervenor, where suoh party esctuslly makes his ape
pearance in any of the manncrs provided by law, and
where the clerk sotuslly makes sn entry of such sp-
pearsnce upon his dooket with the dates thereof.” .

We further call to your attention that the above men-
ticned opinion wees sustsined by the fupreme Court of Texas in
the case of Buchsansn v. Girvin, 176 3, W, (24) 729.

. - . In view of the foregolng, you esre advised that the
distriot clerk is authorized toc charge £0.15 for entering the
tppearance of each snd every party tc & sult whether plalntirfr,
fefendent or intervenor, provided such party sctually mekes his
¢presrence in e menner authorized by law, and provided the eclérk
fotually mekes an entry of such appesrsnce upon the docket with
the dates thereof. . - L

As to your question pertaining to the fees charged for
‘he items l1isted in an uncontsated divorce cesme, it is our opinion
2t the ftems listed by you and the emount chergsd per item ere
2 conformity with the provisions of Articles 3927 and 3933, supra.

Ye trust that the foregoling satisfasctorily answers your

Yours very truly, |

ATTORNEY GENYRAL OF TEXAS

T. A PPROVED

OPINION
COMMITTEE
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